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October 7, 200¢

The Honorable Arnold Schwarzenegger
Governor
State CapitbBuilding

Sacramento, CA 95814

The Honorabl®arrell Steinberg
Senate President pro Tem
State Capitol Building
Sacramento, CA 95814

The Honorable Karen Bass
Assembly feaker

State Capitol Building
Sacramento, CA 95814

Dear Governor Schwarzenegger, Senator Steinberg, and Speaker Bass:
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fundamental resource essential for a healthy popwatienvironment, and economy
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face an uncertain future particularly in the face of climate change.

At the heartof this is the fate of the Bapelta ecosysteng the most impotant
estuary on the west coast of both Americas. Other than climate change, saving t
estuary isamongstthe most important environmental challengéefore all of us in
California; indeed, the nation. The biological significance of thelldig is
unparalleled. Future generations will judge us harshly if we do not act wisely nov
save it and the fish and wildlife, the farms and the communitissiiiports

You will find, attached to this letter, a set of policy recommendations endorsed b
signataies of this letter. We believe that implementation of these policies will put
California on the right track toward a resilient water system founded on a sense «
stewardship and responsibility for the precious water resources we are privilegec
have.

Our proposed policy recommendations fall into three categories that include valu
driven management, reform of existing agencies, and sustainable financing. We
believe that focusing reform in these areas will be cheaper to implement, produc
more sustainale outcomes, and will ultimately provide the reliable and resilient
water resources that will support a healthy California public, environment and
economy.
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Key to our proposal is a movement away from process driven management and
toward outcones driven management. We propose investment in sustainable,
equitable, and resilient water infrastructure based on a coordinated suite of short
medium, and longer term solutions that move us steadily towardsdficiency,
equity, and ecosystem healtA. management system based on outcomes will inclu
benchmarks that allow us to shift course if a particular strategy is not producing t
outcomes that we need to achieve our goals.
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afford to fail, but at the same time, we must insist on solutions that truly solve the
problems. We feel strongly that the principles outlined in the attached document
offer an innovative approach to holistically meeting the challenges before us.

We look forward to continuing this important effort.

Sincerely,
Bill Jenningg:-xecutive Director Mark Gold. President
California Sportfishing Protection Alliance Heal the Bay
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Martha Guzman Charlote Hodde, Water Program Manager

California Rural Legal Assistance Founda Planning and Conservation League
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me_ja Sheehan, Executlve.Dlrector Elizabeth Martin, Chief Executive Officer
California Coastkeeper Alliance The Sierra Eund
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Jim Metropulos, Senior Advdea Mark Franco, Headman
Sierra Club California Winnemem Wintu Tribe
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Carolee Krieger

Board President and Executive Director
California Water Impact Network

Jennifer ClaryWater policy Analyst
Clean Watr Action
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California Oak Foundation

Laurel Firestone
CoExecutive Director

CCAT Community Water Center
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Steve Evans, Conservation Director
Friends of the River
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Debbie Davis, Policy Director
Environmental Justice Coalition for Water
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Lynn Baris
Butte Environmental Council
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Byron LeydeckeiChair
Friends of he Trinity River

Conner Everts

Executive Director

Southern California Watershed Alliance
Co Chair of Desal Response Group

Miguel Luna, Execive Director
Urban Semillas
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Mark Schlosberd;alifornia Director
Food & Water Watch

Gary Adams, State Board Vice President
California Striped Bass Association
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Sejal Choksi, Bay Keeper
San Francisco Baykeeper
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Tom Ford, Baykeeper
Santa Monica Baykeeper
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Janet Cobb
California Oak Foundation

Eric M. Reyes, Executive Director
Institute for SocieEconanic Justice &
Progressive Community Development, Inc

Zeke Grader, Executive Director
Pacific Coast Federation of Fishermen's
Associations

Pete Bell, Vice President
Foothill Conservancy

Jane Williams
California Communities Against Toxics

Cynthia Babich
Executive Director
Del Amo Action Commée

SSES

Rev. Lindi Ramsden, Executive Directo
Unitarian Universalist Legislative
Ministry, CA

Joan Clayburgh, Executive Director
Sierra Nevada Alliance

Barbara Barrigafarilla, Campaign Director
Restoe the Delta

Horacio Amezquita
San Jerardo Cooperative

Dan Bacher, Editor
The Fish Sniffer

Laura Leonelli, Executive Director
Southeast Asian Assistance Center

Bradley Angel

Executive Director

Green Action for Health and Environmenta
Justice

cc: Secretary Salazar, Lisa Jackstared Bumenfeld, Nancy Sutley



California Water Policy Recommendations

ValuesDriven Water Management
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policy objectives that are ethical as well as practibedugh a political processharacterized by interest
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valuesdriven policy design.

Three overarching values fundamental to California water are sustalitgbequity, and
environmental justice. Key to valudsiven water policy design in California is a strong partnership
between the federal and state governments. Without full participation by federal agencies, California
will forever be hampered in itshality to achieve the desired outcomes. Following is an articulation of
the elements embedded in each value. These values would govern both the financial and policy
decisions made by existing state agencies in regard to the Delta and other statewidedeeitons.

Value: Sustainability
Regional sel§ufficiency
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achieving regional seffufficiency. We recognize that thanks to our engineered water system there
may be regions in the State that may never be entirely regionallysséfitient. Simply continuing to
re-engineer the Delta will not provide relief to Californians for the next decade. However, our
statewide and local investments should be prioritizedund activities and actions that support
regional seksufficiency in both the short and long term. Regions that import water should be
required to verify their plans, actions, and activities that will result in actual reduction of reliance on
imported waker. The state of the Delta ecosystem and the expected changes in available water
supply due to climate change make it imperative that actual reductions occur. Maintaining existing
imports is not sustainable over the longer term.
Fortunately, regional sebkufficiency is actually a winning strategy for local communities.
Many options for attaining regional sedtifficiency are actually cheaper than importing water and
have added environmental and community benefits, including local job creation. For kxadheg
LA County Economic Development Corporation (LAEDC) assessed nine water supply options for
Southern California. In their analysis they found that urban water conservation and local stormwater
capture were both more costffective strategies than wat import and provided the added benefits
of creating near term improvements, positively impacting the environment, and reducing green
house gas emissions. Together, those strategies have the potential to produce 1,250,000 acre feet of
waterperyear. That & Y2NB G(KIy [! Q& OdINNByid / 2f 2N} R2 wA
Each region should analyze the appropriate array of water supply augmentation strategies
that meet the particular terrain and needs of the region, and set aggressive mandatory goals for
reducing potable weer use and demand. On the demand side, regions should implement
conservation strategies to achieve a goal of reducing gross per capita consumption by 20 percent by
2020, or residential per capita consumption to no more than 55 gallon per day, whickdvghest.
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Equity eds. Whitely, John, Ingram, Helen, and Perry, Richard. Boston: MIT Press.

®Freeman, Gregory, Myasnick, P. and Lee, M. (2808)SNB ¢Aff ¢S 3ISG GKS 6FGSNK | 44543
water strategiesAvailable at: www.laedc.org.



In addition, a mandate that 20 percent of regional water demand be met through nonpotable
sources by 2020 should be instituted. This provides equity among all water users and a large
incentive for increased stormwater capture and reuse and wegeycling

1) General Regional Sebufficiency

a) Conservation

Conservation is, generally speaking, the cheapest, fastest to implement, most environmentally
sustainable, most climatproof, and when programs are designed proparlyhe most equitable
mears by which to augment water supply. The LAEDC estimated that it would cost approximately
$280 per acre foot to institute conservation measures in Southern California. Currently,

Metropolitan Water District charges $695 per acre foot for treated water dmslis prior to a
proposed 20% increase in rates.

The benefits of conservation go beyond cost and water savings. Lower water use results in
significant energy savings and should play a key role in attaining the greenhouse gas reduction goals
of AB 32. Caservation programs that use community based organizations for program
implementation provide local, green jobs, support organizations that provide critical support for
local communities, and allow water agencies to tailor conservation programs to the nétus
communities they serve.

In addition, to address the challenging nature of projecting revenue and developing capital
improvement plans, investments in water infrastructure should be guided by a loading order for
water similar to the loading orderssed for electricity’ The loading order for energy focuses on
decreasing demand by increasing efficiency and demand response programs, then requiring that any
new needs be met first with renewable and distributed generation. If water agencies were to
trangtion to this model, they would still be able to make appropriate projections to ensure enough
revenue for operation and maintenance expenses as well as capital improvement projects.

b) Tiered Water Rates

Higher prices in combination with other prograraan help reduce wasteful water udacreasing
water rates for excessive nagssential use of water can help deter waste, especially in combination
with public education and conservation programs. Rate increases should be structured in such a way
as to potect low-income ratepayers, accounting for family size. With those protections in place,
tiered rates provide a base amount of water at an affordable rate for most ratepayers, and then
ratchet up the price for the very highest users to provide an ineenfior excessive users to reduce
water use. Tiered rates are only possible, however, in areas that are metered and use volumetric
pricing. Metering is a preequisite for tiered water rates.

c) Mandatory Water Metering for All Users
One of obstaclesot meeting our water supply needs is the lack of consistent and accurate
estimates of actual water usel'o date, California does not have mandatory water metering in place
for all urban, industrial, and agricultural usew.lack of metering infrastructeronly encourages
further waste and unreasonable use of our water supply and puts further pressure on the Delta.
Current law requires urban water suppliers that receive water from the Central Valley Water Project

% Callifornia Energy Commission. (2005 LIt SYSy G Ay 3 /[ Ff AT2NY Al Q& [a2dilaRliaata h NRSNJI 3
http://www.energy.ca.gov/2005publications/CED0-2005043/CE€00-2005043.PDF



to install water meters on their resideti and nonagricultural commercial buildings by 2013 (AB

2572, Kehoe, 2004); all other urban water suppliers must install water meters for their municipal and
industrial users by 2025There is currently no metering requirement for agricultural users despi
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for metering to be installed throughout the state as water demand increaséés minimum, all

users, including agriculture, should have water metastdlled and read by no later than 2015.

d) Water Recycling

In February 2009, the State Water Resources Control Board passed a comprehensive and widely
supported water recycling policy for California. Water recycling moves us to local sustainablility an
reduces our reliance on imported water supplies. At a minimum, the policy calls for at least one
million acrefeet per year of recycled water by 2020 and two million geet of recycled water by
2030.

Water recycling requires an initial capital outiagluding transport and piping, which must be
considered in its costs and could be incentivized through state funding. The most recent estimated
cost to upgrade a secondary treatment plant to produce Titl&e3/cled water is $500 an acre
foot. Most inland privately operated treatment works (POTW) are tertiary or advanced secondary
plants that already produce Title 22 watefo upgrade a tertiary plant to the advanced treatment
levels of microfiltration and reverse osmosis is approximately $800 petfaatebut varies by
agency based on existing infrastructure and the necessity of constructing additional distribution
AYTNI &0 NHzOGdzZNB® hNIy3aS /2dzyieQa ! RGFryOSR 21 (St
treated water for groundwater rechargat a net cost of $561 an acfeot (including all capital,
operations and maintenance and grants/subsidies).

Recycled water has several important advantages that should be incorporated into any cost
benefit analysis. First, it reduces dependence upon watgplies diverted from the environment.
Second, it eliminates waste discharges that can lower water quality downsimedrpass the
burden of treatment onto the downstream user. Third, it creates a locally sustainable water supply
source. Finally, in soe parts of the state, particularly southern California, water recycling can
require less energy to produce than imported water. Note that it is critical to have wastewater
systems in place to be able to maximize the potential to recycle.

e) GroundwateProtection, Cleafup and Management

California has considerably more groundwater than surface water. In any given year,
groundwater constitutes between 40% and 60% of our statewide water supply. In some regions of
the state, groundwater provides 90% ofetlirinking water supply. Of our accessible groundwater,
much (just how much is an unknown quantity due to lack of statewide monitoring) is costly to use
because of contamination. However, treating groundwater is more climadéient because
groundwater sipplies are not subject to evaporation. Further, sustainable management of
groundwater supplies saves energy and eliminates the risk of groundwater contamination impacting
surface water supplies. Finally, groundwater is an important source of water suypphg droughts
in many parts of the state. As droughts become more frequent (as predicted in climate change
models) it becomes even more imperative that we protect, restore and manage this resource so that
it is available when it is most needed.

*Title 22 of the California Code of Regulations regslageycled water quality and use from a public health perspective.



f) Sormwater Capture and Reuse
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h)
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Stormwater capture becomes ever more necessary the more urbanized we become and the
more blacktop we lay. The LAEDC estimates that this water, amortized over 30 years, will cost a
little more than $350 per acre foot depending the size and scale of the projecthis is a cost
effective investment for the average community member concerned about maintaining affordable
water rates.

Gray Water Use

Gray water is the reise of water from washing machines, sinks, and shower§he California
Building Standards Commission adopted new codes that allow the installation of residential gray
water systems for purposes of outdoor irrigation without the requirement of a building permit. This
action immediately reduces the cost of a hemray water system from thousands of dollars to a few
hundred. The code requires treatment of gray water to Title 22 standards for indoor use. This offers
a costeffective alternative or supplement to recycled water that further promotes regional self
sufficiency.

Conjunctive Use

Conjunctive use is the practice of-omnaging groundwater and surface water supplies by
utilizing surplus surface water to recharge groundwater aquifers so that the water is available for
future use. This practice has thenefit of avoiding evaporation that occurs when water is stored
above ground. When using a clean and protected aquifer, water stored underground is less
vulnerable to pollution, and groundwater storage is more environmentally friendly because it avoids
the maj06r disruption of waterways necessary to accommodate construction of surface storage
facilities.

Investing in Watershed Health

Watershed maintenance and restoration provides a host of water benefits, including water
supply, water quality, flood atrol and stormwater infiltration. Community based watershed
organizations provide a key link between a community and its water supply, and are a basic building
block of a health ecosystem. Sustained support for local watershed efforts is a necessatgi
to achieving regional water setufficiency.

RegiorSpecific Sustainability

Delta Fishery and Water Quality Standards
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restoring the Delta ecosysters of statewide interest. To succeed, we must implement specific and
measurable standards for the Delta including counts of oceanbound smolts at various locations
within the Delta, as well as fish counts throughout the Delta watershed for native ancblesir
species. Likewise, measurable water quality standards need to be verified at multiple Delta locations
and Water Board regulations should be designed and proven to eliminate problematic agricultural

® Freeman, Gregory, Myasnick, P. and Lee, M. (2808)SNB ¢Aff ¢S 3ISG GKS 6FGSNK | 44543
water strategiesAvailable at: www.laedc.org.
® carle, David. (2009ntroduction to water in Californiderkeley: University of California Press.



and industrial discharges and draining into the Behdditionally, there should be a prohibition on
conditions that result in net reverse flows on the San Joaquin River and in Delta channels. When
standards are not met for fisheries and water quality standards, timely enforcement must occur and
the violaor must be held accountable by the State Water Resources Control Board.

b) Investing in Water Quality Upstream

Investment in water quality improvements in the upper watershed will have direct impacts on
the water quality entering the DeltaThe old CalFkdecision area, which stops at the dams in the
lowest parts of the watershed, is inappropriate for developing and managing a truly sustainable
water system.Upstream water quality projects such as storm water management, abandoned mine
cleanup and alpie meadow restoration in the Sierra Nevada region above the dams need to be
funded. Reoperation of the State Water Project to minimize mercury methylation in theti@am
impoundments also needs to be prioritized.

Energy Efficiency
Water management stratgies supported by statewide investments should be required to meet
established energy efficiency standards. A sustainable water future must include consideration of
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Climate Resence
We must assess our water management strategies to ensure that large investments will prove to
be climate resilient in the face of rising temperatures, reduced snow pack and higher variability in
precipitation patterns. We must also ensure that owsiter management strategies are coordinated
and integrated with our land use management decisions and that both are designed to adapt to and
avoid the potential catastrophic impacts of climate change.

Value: Equity
1) The Public Trust
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clean drinking water is improved is to include a constitutional amendment that placesithie
trust doctrine on a constitutional footing equal to that of reasonable use. dimendment would, in
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by creating a presumption that theust must be protected whenever feasible. Further, infeasible
must be defined strictly to ensure thatanly includes cases in which it is impossible to overcome as
opposed to simply a political question.

2) Sustainable Farming Practices
Investment in water conservation in an urban setting is a critical and direct investment in the
most efficient use oéxisting water supplies. Maximizing water conservation measures at the local
level is particularly critical for water importer&fficiency is also important in the agriculture sector,
where improved irrigation technology, more judicious irrigation schiedy and other measures can
reduce water use while maintaining crop yields. However, efficiency measures alone cannot be used

" National Audubon Society v. Superior Court (Department of Water and Power) (1983) 33 Cal.3d 419
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in the same way for agriculture as in urban areas; producers' ability to maintain crop yields while
reducing water needs depends changing agricultural production practices as a wh@eopping
patterns, nutrient and chemical inputs, and other factors affect groundwater recharge rates, water
quality and drainage. Agricultural producers must commit to implementing sustainabléf@rm
practices that include water conservation, soil management to increase moisture retention,
appropriate crop choices, and reduced pollution discharges.

Third Party Impacts, Including Delta Communities

Third-party impacts are neither identified nonitigated in traditional impact assessments. For
example, renters who lose their homes in a flood, farmworkers who lose their jobs when fields are
fallowed for a water transfer, or fishing communities whose economies are decimated by industry
losses are naly acknowledged or compensated. Instead, the primary parties involved, most often
defined as property owners, are recognized, and may receive compensation for the impacts of the
action. However, those whose homes, livelihood, or quality of life are itedandirectly by the
action are currentlyneither recognized nor compensated.
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should be identified and made partners in the decision making process, wik as to the outcome
derived from their sacrifice. In addition, communities making economic sacrifices to protect the
sustainability of the watershed should be awarded just financial compensation.

As in all other parts of California, a Delta conseryastwuld be based on the principles of a
state-local partnership. Elected officials from the Delta, or their designees, should have at least 45%
representation in any conservancy governance. In addition, because Delta communities will be
forced to make acrifices for the benefit of the rest of the state, a Delta conservancy should provide
funding for ecosystem protection and economic incentives for agricultural activities to support
ecosystem protection. A Delta conservancy should help to create a-aladd region in which both
agriculture and healthy habitats for aquatic and terrestrial species complement each other. A Delta
conservancy should be adequately funded to achieve these ends.

Assistance with and Respect for Regional Planning and Managemen
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and opportunities be considered individually and tlstdtewide policy be flexible to provide the
right incentives and regulations to support the most efficient and effective regional solutions
available.
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Tribal Consultation

California Tribal Nations hold a unique place in California Water history dhe taratified
treaties of the 1850s, which, while used to cede millions of acres of tribal land to the state in
exchange for reservations, did not abrogate aboriginal water rights. The change from the Riparian
Doctrine to that of Prior Appropriation figito consider tribal concerns when allocating water from
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when discussing first use. This history mandates that California consult with all ofets (tiose
federally recognized and those historic tribes listed on the Native American Heritage Commission SB
18 consultation list) to discuss the impacts of water related projects within and outside of the Delta
and those streams and rivers that feed irgtod out of the Delta proper. Impacts from actions taken
to address a problem within a watershed area affect areas outside that area where tribal people
continue their tribal practices. The State must develop a meaningful method of consultation that






